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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement") is made by and between the U.S. Department
of Justice, Federal Bureau of Prisbns, Federal 'Cor;ectional Complex Butner, (‘TCC; Butner”),
Butner, N;)rth Carolina (“Agency’_’)\'aﬁaz the Ameriqan Federation of Government Employees
Locals 3696, 405, end 408 (“Usions") in global resolution of seven (7) grievances. The
Grievances filed on November 29, 2012 (Local 3696); November 6, 2012 (Local 405); and
November 15, 2012 (Local 408) ‘a.llege that the Agency failed to safeguard bargaining unit
- employees’ personally’ identifiable information (PIJ) when it allowed inmates to handle staff
members’ files in the Safety Recycling Center in October 2071 2, in'violation of thg Privacy Act, 5
US.C. § 552a. The Grievances filed on March 12',:2'014 (Local 408) and March 15, 2014 (Local
405) alleg"e that the Agency fgiled to sa’t'eg\iard b#}géinigg unit employees’ PII when an inmaié .
was found in possession of staff nierﬁbers' personnel ﬁ!es from the Education Dep#rfment- in
February 2014, in violation of the Privacy Act; The Griévances filed on August iz, 2014 (Local
3696); August 12, 2014 (Local'405jy)‘;“a‘nd August iz,' 2014 (Local 408) allege the.Agéncylfa.iléd




to safeguard bargaining unit employees’ PIIAwh'e‘n the Agency left crates and boxes of Time and
Attendance files, perfonnahce,ewialuations, and other documents which contained bargaining unit
employees’ PII outside the Medical Administration Room in June 2014, in violation of the
Privacy Act. In full, ﬁnai“ and cbmplete set_tlement of the above-referenced grievances, the
partiés by and through their iindersigned repres,clithtives,) freely and volunfarily agree to the terms
outlined in this Agreement.

1. Coverage
The Grievants are the Unions at FCC Butner, North Carolina. The Unions are the

" certified representatives of all bargaining unit employees assigned to FCC Butner. The
Grievants covered by this Agreement warrant and represent that no other action or suit with
respect to the claims that arje,}s»et forthl in the grievances covered by this Agreement,Will be filed
in or submitted to any court or any gdnﬁnistrative forum including but not limited to, the General
Accounting Office or the Offioe of Personnel Managcfnent for the violations that these |
Griev'an;:es cover. By hgreéing to accept payment under this Agreement, the Grievants agree to
waive any right or eptiﬂéme‘nf to'pursue or collect;payﬁlent for the Privacy Act violations that are
subject p_f the grievances filed on November 6, 2012 (Local 405); November 15, 2012 (Local
408); November 29; 2012 (deal’ 3696); March 12, 2014 (Local 408); March 15, 2014 (Local
405); and August 12,2014 (Loc'als» 3696, 405, 408) that are covered by this Agreement.

2 LumpSum

Without constxtutmg an admission of lialgiiity or any wrongdoing upon the part of either
the Agency or the Grievants, thé.Agéhcy'agréqé to pay, through the Grievants’ attorneys Mehri
& Skalet, PLLC, a lﬁﬁlp sum Sqt;lement amorlx‘t‘t,tv of $1,900,000.00 to resolve all claims and
damages arising out of the Privacy Act vio!#tionsfthat are sﬁbject of the grievances filed on

 November 6, 2012 (Local 405); November 15, 2012 (Local 408); November 29, 2012 (Local
2



3696); March 12, 2014: (Local 408); March 15, 2014 (Local 405); and August 12, 2014 (Locals
3696, 405, 408) that are covered by this Agreement on behalf of the bargaining unit employees at
FCC Butner. This lump sum covers all damages, and attorneys’ fees and costs (“Damages”),
which may have been claimed by the Grievants on behalf of present and former bargaining unit
members of the Bureau of Prisons with a duty -rseation‘ at FCC Butner, and, for the Damages
portion of the grievanoeg;thoée”oﬁfrent and fonneif"l?argaining unit members who have identified
themselves as beingaffectedby the Pr'iyvecy‘A‘oti yiolations ae issué in the Grievances by
compieting the papen\koilc‘ requnred by the Unione' to. demonstrate that they were willing to

participate in the Damages portion of the grievance (“Participating Damages Recipients™).

The Agency shall make the lump sum payment of 1 ,960,000;00 to the law firm of Mehri.
& Skalet, PLLC, at 1250 ‘céshnéc'iicut Avenue, N.W., Suite 300, Weshington, D.C. 2003’6 by
electronic funds transfer or a smgle check made payable to “Mehri & Skalet, PLLC” on or before
forty-five (45) days after the agreement is signed Mehri & Skalet, PLLC on behalf of the
Grievants will be responsible ‘for ‘dlstributing to each Pamclpatmg_Damages Recipient his/her
respective share of the;/lum'p' sﬁmﬂamount.v :"the perties agree payments are based on remedies
available under the anacyAct. i;_e;..- actual damages snstefnea. 'G;"ievants? claims are not related
to their employment with the Agency and: payments are not based on or allocated to back pay,
front pay, or remuneration for services, Payments are not a function of lost wages, years of
service, or any other factor related to their empioyment with ine Agency. The parties agree that
this Agreement does not determine the amount of any - taxes for whnch the Gnevants,
Panic:pating Damages Reclpients, or beneﬁciaries may be hable now or in the future as a result
of this Angeement. The Umons agree that -'.the .Participating Damages Reelplents will be

responsible for any federal, state, or local tax Ifabflity at‘iSing: from the paynient' of the amounts
s .



set forth in the Agreement, and that the’y will hold the Agency harmless from any liability for
such taxes which may be owed on account of pcyment from this settlement. Further, :the Unions
acknowledge the Agency Ufu'lly, discharges its ﬁnancicl responsibility in this matter with the
payment of the lump sum 'jdentiﬁfcd in paragraph 2, Mehri & Skalet, PLLC will iaire a third party
claims administrator who will uﬁlizc  Qualified Settlement Fund (“QSF") under Treasury
Regu‘lction 1.468B-1 et seq. The parties agree‘thct these payments shall be reportable under IRC
section 6041 and Reg. §ec;§cn l;6041-1(a)(1ﬁ)'(i)(B)‘ on Forms 1099-MISC as miscellaneous other

income, subject to the $600 'thre'shold set forth tﬁerein Pursuant to Reg. section 1.468B-2(1)(2),

the QSF will comply thh any mformatlon reportmg and withholding requnrements resulting
from payments by the QSF to plamtnﬁ’s After makmg any dastnbuuon to the Gnevants,
Participating Damages Reclpicnts; or other beneﬁcxancs, all required forms will be submitted by
Mehri & Skalet, PLLC, on behalf of the Union to the IRS for each Grievants, Participating
Damages Recipient, or beneficiary. Mcﬁri & Skalet, PLLC, on behalf of the Union will be

responsible for distributing all required federal tax forms to the Grievants, Participating Damages

Recipients, or beneficiariés. These tax forms must be sent in accordance with Federal tax

. regulations.

4.  Interest
In the event that the Agency fails to pay the amount of $1,900,000.00 on or before the

deadline set in paragraph 3, interest shall begin to accrue on the amount owed on day 46.

lnterest will accrue in. accordance ‘with. the formula prescnbed under the Back Pay Act, 5 U.S.C.
§ 5596(b)(2)(A), and by a-.,the Ofﬁc,c cf Personnel Management in FPM Letter 550-78. The
interest shall be computed'-hf the rate or rates in effect under Section 6621(a)(1) of the Intemal
Revenue Code of 1986.and shall continue t_c;accme until the Agency transmits the lump sum

amount to Mehri & Skalet; PLLC, in accordance with paragraph 3 above.
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The Grievants and the Agency understandand agree that in cb_nsideration for the payment
made by the Agency and the Agency’s.compiiﬁnce with the terms of this Agreement, the
Grievants‘x_'emise, release ‘and forever irrevbcably discharge the United States government, the
Bureau of Prisons, the Agency aﬁd their ofﬁCers, agents and employées, and each of them,
separatel& and collectively, from the Priva§y ‘Act violations that are subject of the grievances
filed on November 6,'20122?('1,@@1;40‘5_);_ November 15, 2012 (Local 408); November 29, 2012
(Locai'.36v96); March 12, 2614@003] 408)§ March 15, 2014 (Local 405); and Augusi 12, 2014
(Locals 3696, 405, 408) that are covered by this Agreement. |

6.  Waiver
In .considerat'ion;for the payments made and the promises provided herein the Grievants

will not sponsor any arbitration or individual grievances seeking compensation for the violations
of the Privacy Act that are subject of the grievances filed on November 6, 2012 (Local 405);
November 15 2012 (Docal»'408)"; November 29, 2012 (Local 3696); March 12, 2014 (Local 408);
March 15, 2014 (Local 405);‘ and August 12, 2014 (Locals 3696, 405, 408) filed by AFGE
Locals 3696, 405, and 408 on behalf of bargaining unit employees at FCC Butner.

7. Extensions
Any of the deadlines set forth in this agreement may be extended by mutual agreement of

the Unions and the Agency.

8. Precedent
'lhis,Agreeme_nt is made solely for-the purpose of settling and permitting entry of final

resolution of the Grievances. "I‘he‘pértie_s\ agree that this Agreement shall not be cited as
precedent, and may not be cii;d, published, or referenced by either party as justification for their

respective positions or réfen'ed,;ﬁ in any qther pkOceeding, whether judicial or administrative, for
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any purpose other than to enforce the terms of this Agreement. The parties recognize that it is in
their respective interests to resolve this dispute through this setlement.

This docmnentconstitum ﬁg,mmplqgé.fMS of the settlement and supersedes any and
all prior oral or written representations, understanding, or agreements between the parties to this
Agreement. |

10. &y_gmmjm :

If any provision of this Agreement shall be held invalid or unenforceable, the remainder
of the agrge_mentjshall‘ not _tl:iétebl)r‘be held invalid or unenforceable.

1. Authority of the Parties .

The parties agreethat _iheyﬁhgve full authority to enter this Agreement and to make the
promises, cbligations andt@nsideratiOns contgi;ied herein. The Grievants’ representatives of
record represents that theyareauthorized to-enter into this Agreement on behalf of AFGE Locals
3696, 405, gnd 408,wh|chhas full ‘autlibﬁty to .enter into this Agreement and to make the

promises, obligations-and considerations contained herein.




The Agency’s representatlve of record represents that he is authorized to enter into this

Agreement on behalf of the U.S. Department of Justlce, Bureau of Prisons, Federal Correctional

Complex, Butner, North Carolina, which haszfull guthprlty to enter into this Agreement and to

maké the promises, obligations and considerations ‘convtained herein.
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